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Court of Appeals of the District of Columbia. 

No. 3811.. 

Eloise M. Tebbs, Plaintiff in Error, 

vs. 

Union Realty Corporation. 

1 Municipal Court of the District of Columbia. 

Number 210,597. 

Tjnion Realty Corporation, Plaintiff 

vs. 

Eloise M. Tebbs, Defendant, 

Landlord and Tenant. 

United States of America, 

District of Columbia, ’ss: 

re - '***££3 

o 

Complaint. 

Piled December 16, 1921. 

In the Municipal Court of the District of Columbia. 

No. L. & T. 210,597. 

Union Realty Corporation, Plaintiff, 

vs. 

Eloise M. Tebbs, Defendant. 

District of Columbia, To wit: 

L. M. Larkin, Treasurer of Union Realtv Corporation bpinp fW 
duly sworn according to law, states that plaintiff ^entitled to the po«- 

1—3811a 





2 ELOISE M. TEBBS VS. UNION REALTY CORPORATION. 

session of the premises known ^^PHnce" kS' Apkrtmlnt House* 
floor in 1901 K Street, N \\ , The n « K “‘ is unlawfully 
located in the District o» b y the defendant, 

detained from plaintitt <m< , . lienor had heretofore 

~ ««'•!»“ I ”-- 1 tta 

™ 5*e <i.« «*>'“•“» [ "«p""™ * m,d 

premise?, and costs oi this suit. 

For UNION REALTY CORPORATION. 

\VM E. RICHARDSON, 

WALTER M => phMif 

S,fe,M and mm l« tefur. »» > h “ 16111 d,y De “°’ ber ' 

A. D 1921 BENJAMIN F. ADAMS, [seal.] 

[seal.] Notary Public, D. C. 

g Motion. 

Filed February 28, 1922. 

****** 

hlI^and C Smith^*and C Inove^tile”Collr^to , graIA , her a'newSn this 
Ca I 8 ® CtS r'deelmn I" the a> Court in the findings in the ease is 
C ° 2^ Because the'court erred as a^matter^of law^ of the 

3. Because the Court er^ m . ho April 15 1920, 

Rent Commission of the ,' rl( V t , vs Charles D. Sager, fixing 

i-* 6 •» *• *—-*• 

... c-« o„«, fc-ij^Aras i 

Equity Cause, No. 39403 R ^ ^id Court hold and deter- 

zzrjtfztsziii Xr-i.... »" 6 »»■“ 

Court for possession of the premises. MI l T j AN & SMITH, 

Attorneys for Defendant. 
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Memoranda. 


plaintiff’s motion to 

.1- «d miff^ndTh^rrae ^ 

;:a," "‘Trl' 1 - r 1a 

her attorney, moves for judgment fm^t) 1 ^! 1 ? re ^? anc ^ defendant, by 

new S 'Ld 9 h 2 erdn P °a n i f iT" ideli,ti0n ° f defer ' ,lant ’ s motion for a 
instead of March 7th ’ V > - t“ T* 0,1 m ? tlo f n beill S had this day, 
that said motionbe and the’salf ° f C0 T? 1 ’ if is adored 

on the finding ordered. Wherefore it;-? °\ crru led, and judgment 
recover of defendant tile possession of the I1S1( ered , that the Plaintiff 
Sfo. 16 located on theYth floor in iSoTk^Tn VThe 
wHh n c«^ arl Apartment Il0Use - m the 

Anri/' 1 h ’ 1901 2 '~r B °“ d f °/ $M° t ° ofipcoved and filed. 

April itf, iy^2.—Time extended for filing transerint in th* r 

of Appeals to and including. May 10, 1922. ^ cnpt in the Court 


° Assir/nm ents of Error. 

Filed April 10,1922. 

* 

CoJrt. e in^ endant aSSignS 88 error llerein the action of the trial 

shon^rll 8 ( ° en,e1 ' “ in defendant’s favor that plaintiff 

o t> i* , ieeover Possession of the premises. P ™ 

“• Refusing to dismiss the complaint. 

mtering of judgment for possession of premises for plaintiff. 

MILLAN & SMITH, 

Attorneys for Defendant. 
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Filed April 7th, 1922. Municipal Court, District of Co- 

lumbia. 


In the Municipal Court of the District of Columbia. 
L. and T. No. 210,597. 

Union Realty Corporation, Plaintiff, 


VS. 


Eloise M. Tebbs, Defendant. 

Bill of Exceptions. 

Be it remembered that heretofore on the 24th day of February, 

A T) 192*2 this cause came on for trial before Mr. Justice Mat- 
tinglv, without a jury, and thereupon the plaintiff, to sustain the is- 
0 n its part joined, introduced in evidence a contract dated — 
— between one Charles D. Sager, party of the hrst part, and 

Eloise M. Tebbs, party of the second part, whereby the party of the 
first nail <lid lease to the party of the second part apartment No. 1 > 
on the fifth floor in premises known as The Prince Karl Apartment 
Hou'e No 1910 K Street, N. W„ in the City of W ashington Dis¬ 
trict of Columbia, for a term of twelve months commencing on the 
first dav of < letolxr. 1920, for the sum of $660.00, payable in month y 
instalments of $55.50 in advance; said contract further provided that 
:f any instalment of rent therein reserved be not paid at the time 
agreed ^ it should be lawful for the party of the first part to termi¬ 
nate the tenancy by a notice in writing of two days to that effect, -ad 
notice to be served on the party of the second part, and upon the e • 
piration of the said two days the tenancy created by said contract 
llmnbl cease and determine. Said contract was duly assigned to the 
rSfiff oo the— day of October, 1921, and was admitted in evi¬ 
dence Plaintiff further offered evidence showing that the defend- 
ant was in occupancy of said premises at the time its complaint was 
filed and had been in such occupancy since October 1, 19.0, and is 
now occupying said apartment, and had not paid rent for same at the 
amount provided by the contract for the month of September 
- 1091 Kip bad tendered plaintiff the sum of forty dollars as 

‘ !ent for that month and'the further sum of $240.00 as rent 

for the months of September to December, 1921, and January and 
February 1922, which was declined by plaintiff because plaintiff 
considered it w^ entitled to rent at the rate of $ 00 .50 per month 
Thereupon plaintiff rested, and the defendant to maintain he issues 
on her Dart offered evidence showing that on April 15, 19.0, the 
Rent Commission of the District of Columbia, in a proceeding 
brought bv all of the occupants of said building, in which proceeding 
l ai d Sager was defendant, but in which proceeding one koontz owner 
of said building was not made a party and of which he was not noti¬ 
fied by the Commission by registered mail or in person, fixed the 
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ofTpartmeS So M 00 apart ™ nt house and fixed that 

nl? ? on ’ n ? Isslon h ® s not been set aside; that she did not know the 
rents had been so fixed when she entered into the contract with 

accept her tender; defendant furZr offered eWdtee sLwfrfhIt 
>fii(l apartment house is now owned bv one Edward P Mertz and that 
r - b V“ blll » f complaint filed in the Supreme Court Tf Ue Dh 

SS.I4SS? I?? ?”* W21,°n E,Sfy 

e-ause x\o. -5.HO.-i, seeks to have said Court enter a decree thatsaid 

KiWetf dcfendant T and is not affectedly 

ine decision ot the Rent Commission; that said bill alleges that 
d ring the month of June, 1921, after said Mertz l ad St ed 
Mud apartment house, he was informed that the Rent CommiS 
lad fixed the rents for the apartments in said house- that -ill of the 
parties who were tenants of said house in the month of Januarv 
1920, were parties plaintiff to the petition in the Rent CommZon 
that said i.ager, who was then agent for the owner of the • ’ 

-as made defendant in said petition, but the owner o} he bu Snf 

registered mail and the "°‘ n ? Uficd ° f Said P e,ition Penally or by 
icgistered mail and the premises were not described bv their Wal 

description, that is to say by square and lot numtos 'and that he 
8 r l d * 0t A k i n °" °t thlS P etltlon and the decision thereunder 

aT. the m aV ,° r J a n , e ’ 1921; Sa S er was Party to the leaseTo 
Th a V a . a / ,t3 , and the ovvner of the (iropertv was not a nartv 
The defendant further proved that she was readv to nav rent fbr 

!kin ap a en ‘ °° CU P ,ed b >’ her at the rate fixed by the Reni Comrois- 

The above is the substance of all the testimony 

for * tbe / lose . °f the testimony defendant’s counsel moved the Court 
for a finding in defendant’s favor and to dismiss the complaint^! 

1 st The Rent Commission had fixed the rent for the anartmpnt in 

9 | UeSt I°ff at P° r mo,) th. which amount defendant had tendered 

plaintiff and plaintiff had refused to accept tendered 

n T I' at - the co , ntr act of lease between the parties was imprest 

a ^ < £sr f " ,c Rcni »“'«™ "=2 

Jrd. That the equity suit pending was between the same parties m 
posed'oT 16 Sam ° ques,lon thon bcfore ,he Court and was not dis- 

waJallowed°by The cZt"'^’ defCndant eXCCpted and the ^reption 

iv “ 

tiJZ f L tea0lnC , bfinft thf Hibstance of all the proceedings and tes- 
t mony herein relevant to the exceptions hereinbefore noted and al- 
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lowed at the time of the ruling complained of, the defendant in order 
!hat said exceptions may be made a ,«rt of the record 1 herein for he 

sari u**.. "* ™ tt.rasasjr,.? ,h “ 

Justice of the Municipal Court. 

[Endorsed:] L. & T. 210,597. Union Realty Corporation vs. 
Tebbs. Bill of Exceptions. 

9 Designation of Record. 

Filed April 10, 1922. 


To the Clerk: 

Please prepare transcript of record on appeal to the Court of Ap¬ 
peals in the above entitled case to include the following. 

I SlSStSi'S-v 24.mt 

4 . Orde^cwerruhngmotion for new trial and judgment on the 
finding and bond filed and approved. 

5. Assignments of error. 

6 . This designation. MILLAN & SMITH, 

Attorneys for Defendant. 

10 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia hereby certify the foregoing pages, number 1 to 9, both 
inclusive to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made^pa t 
this transcript, in Cause Landlord ^ Tenant, g ’ 
wherein the Union Realty Corporation is 1 laintitt and More . 
Tebbs is Defendant, as the same that remains upon the files and of 

record in said Court. 

In testimony whereof, 1 hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 

21st day of April, 1922. 

[Seal of the Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 
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11 I' lied Mar. 18, 1922. Municipal Court, District of Columbia. 
United States of America, ss: 

The President of the Lnited States to the Honorable Robert E Mat- 
Grfetmg Udge ° f ' ^ Munici P al Court of the District of Columbia, 

thfbXnJnt re< i° r<J a />. d Proceedings, as also in the rendition of 
f * a P ea " hieh is in the said Municipal Court before 
TpKI be ^ en Lnion Realty Corporation, Plaintiff, and Eloise M. 
Tebbs, Defendant, L. & T. No. 210,597, a manifest error hath hap¬ 
pened, to the great damage of the said Defendant, as by her com- 

P / ir l i a PPears. ^ 8 ,ei i ng vvlllln S that error, if any hath been 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command‘you, if judgment be 
therein given, that then, under your seal, distinctly and openly you 
send the record and proceedings aforesaid, with all thinJs concern¬ 
ing the same, to the Court of Appeals of the District of Columbia 

o^AnneX^t^V T™*’ f° that l° U have the same in the said Court 
K-ii r Pe ’ at ^ ashin gton, within 20 days from the settling of the 

of the ^Td? 0118 ’ °tl Wlthm T 1 / additional tinie after expiration 
of the 20 da} s as the court below or a judge thereof for sufficient 

cause shall allow; that the record and proceedings aforesaid being in- 

pected, the said Court of Appeals mav cause further to be done 

therein to correct that error, what of right and according to the laws 

and customs of the I nited States should be done. 

saicHW n h f e , Hon T b ’ e Constantine J. Smyth, Chief Justice of the 
.aid Court of Appeals, the Eighteenth day of March, in the year of 
our Lord one thousand nine hundred and twenty-two. 

[Seal of the Court of Appeals, District of Columbia.] 

nj , , , . , HENRY W. HODGES, 

L Urk of the Court of Appeals of the District of Columbia. 

Allowed bv 

CONSTANTINE J. SMYTH, 

Chief Justice of the Court of Appeals 

of the District of Columbia. 

» nd0 - d on A , co ' e 1 r ; District of Columbia Municipal Court. No 

fion 1- p Ei0 f Te , r’ !’ . mntitf in error > vs. Union Realty Corpora- 
tion. Court of Appeals 1 )rstnct of Columbia. Filed Apr'. 21 , 1922 
Henry \Y . Hodges, clerk. 1 ’ 


(6590) 




